
376      Part Three  •  The Rights of the Criminally Accused 

The rights accorded the criminally accused by the 
four amendments set limits that, in tandem with the legal 
system, define the criminal justice process. The system 
depends heavily upon the Supreme Court’s interpreta-
tion of the several clauses contained in those amend-
ments. As we have seen in other legal areas, however, 
the way the justices interpret constitutional rights is not 
determined exclusively by traditional legal factors such as 
precedent, the plain language of the law, or the intent of 
the framers. Historical circumstances, the justices’ ideo-
logical preferences, and pressure from other institutions 
and private groups also affect the course of law, which 
explains why jurisprudence varies from one Supreme 
Court era to the next or even from term to term.

Perhaps no issue illustrates this intersection of law 
and politics better than criminal rights. In the 1960s, 
with Chief Justice Earl Warren at the helm, the Supreme 
Court revolutionized criminal law by expanding the pro-
tections accorded those charged with crimes. The extent 
to which the Warren Court altered existing law will 
become clear as you read the cases to come. For now, note 
the high percentage of decisions favoring the criminally 
accused during the 1960s, as depicted in Figure III-2.

This liberal trend did not go unnoticed. President 
Richard Nixon was among the first to recognize that 
expanded rights for the criminally accused upset a major-
ity of Americans. During his presidential campaign of 
1968 and once he was elected, Nixon emphasized a law-
and-order theme, proclaiming to the voters that the lib-
eral Warren Court had overvalued defendants’ rights. In 
a 1968 speech, Nixon said,

[I]t’s time for some honest talk about the problem 
of order in the United States. Let us always 
respect, as I do, our courts and those who serve 
on them, but let us also recognize that some of 
our courts in their decisions have gone too far in 
weakening the peace forces as against the criminal 
forces in this country.

All who heard these words knew that Nixon was 
referring only to the Warren Court. Apparently, many 
voters agreed with the future president. Public opinion 
polls taken that election year showed that nearly two-
thirds of Americans believed that the courts were not 
dealing with criminals harshly enough, compared with 

Figure III-2 � Percentage of Supreme Court Criminal Rights Cases Decided in Favor of the Accused, 
1953–2022 Terms
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Source: Calculated by the authors from data available on the U.S. Supreme Court Judicial Database (http://supremecourtdatabase.org). 
Excludes per curiam opinions.


